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Appellant Respondent
Rohit Vijaybhai Chauhan (Legal Name: The Superintendent, Division-IV, CGST
Rohit Vijaybhai Chauhan) , Ahmedabad South )
B-30, Siddhida Co-Operative Society Ltd, h

Krushnadhaivi Row House Ahmedabad,
Gujarat, 382443
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

National Bench or Re?ional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A){i) above in terms of Section 109(7) of CGST Act, 2017

Q (i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
accompanied with a fee of Rs. One Thousand for every Rs. One'Lakh of Tax or Input Tax Credit involved or the
difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(®)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either efectronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST APL-
05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied by a copy
of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i)  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appeliant, and
{ii} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in
relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2010 has provided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later. '

(C)
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For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the website www.cbic.gov.in.




GAPPL/ADC/GSTP/2902/2023-Appea

ORDER IN APPEAL

This appeal has been filed under Seétion 107 of the Central
Goods and Services Tax Act, 2017 by Rohitkumar Vijaybhai Chauhan
(Legal Name — Rohitkumar Vijaybhai Chauhan), B-30, Siddhida Cooperative
Society Ltd.,, Krushnadham Row House, Ahmedabad-382443 (hereinafter
referred to as the ‘Appellant’) on dated 09.10.2023, agaihst the Order
N0.ZA240623164544K  dated 21.06.2023 (hereinafter referred to as the
Impugned Order’) passed by the superintendent, Division-IV, CGST,
Ahmedabad South (hereinafter referred to as the ‘Adjudicating
Authority/Proper Officer’).

2, Facts of the case, in brief, are that the appellant is registered under the
Central Goods and Services Tax Act, 2017 vide GST Registration GSTIN No.
24NAJPPCO7611.1Z6. A Show Cause Notice was'issued to the appellant, wherein
it was proposed thal registration is liable to be cancelled for the reason of
“failure to furnish returns for a continuous period of six months”. Thereafter, the

regis‘tration was cancc—’lled by the ‘Proper Officer’ vide ‘impuqned order’ dated

Being aggrieved with the impugned order, the ‘appellant preferred this

appeal on  06.10.2023. The appellant in the appeal memorandum has
submitted that;

(i) they are engaged in the labour contract service and are registered with
GST.

(i) they filed GST Returns regularly till the month of December, 2021 since
July 2017,

(iii) Due to financial imbalance crisis he was unable to file his GST return
due to insufficient fund for the payment of tax and other liabilities.

{iv) that they are rcady and in a position to clear the dues related to tax
liability and furnished a declaration to this effect and requested for
restoration of GST registration.

4. Personal Hearing in the matter was held on 16.10.2022 wherein Sh.
Akash C. Nayak, Advocate -appearcd as authorized representauve of the
Appellant. During P.H. he has stated that due to some medical emergency of
his father, they could not file GST Returns. Now they want to start business
and their current liabilities is Rs.32.53 lakhs which they are ready to pay along

with interest and penalty. Also requested to condone delay and requested to
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allow appeal. In support of thul (,01”1L(,11L101‘1 [urnished copies of invoices cle. Lo

show that their busmcss 1s active.

D1scussmn and Findings:

5, I thC gone through the facts of the case, writlen submissions
1nc1de by thc ctppellant’ I find that the main is ssue to be.decided in (he
instant case is (i) whether the appeal has been filed within the prescribed '
time-limit and (i) whether the appeal filed against the order of
cancellation of 1'egistration can be considered for revocation/restoration

of cancelled 1‘egist ation by the proper officer.

6. First of all, | would like to take up the issuc of filing the ar. pcal anc
bcfow deciding the issue of filing the appeal on merits, it is impcrative
that the statutory provisions bc gone through, which arc reprocuced,

below::

SECTION 107. Appeals to Appellate Authority, - (1) /\lllj person
aggrieved by any decision or.order passpd under this Act or the Siate Goods
and Services Tax Act or the Union Territory Goods and Services Tax Act /JLj an
- adjudicating authority may appeal to such Appellate. Authority, Yy as may be
. prescribed within three months from the date on which the said decision or
order is communicated to such person.

(2) il

(3)

(1) The Appellate Authority may, il he is satisfied that the appellm:( was
prevented by 5Lcjﬁczc11l cause from presenting the appeal within the aforesaic
_ period of three months or six months, as the case may be, allow il to e

vresented within a further period of one month,

gf(ij. [ observed that in the instant case the appeéal has been filed
by delay of 17 (seventeen) days [rom the hormal period prescribed under
Section 107(1) of the CcGsT Act, 2017. 1 find that though the cdelay in
Ilhng the appeal is condonable only for g further period of one month
provided that the appellant was- prevcnted by sufficient causc from
presenting the appeal is. shown and the dclay of more U’lclll onc month is
not condonable under the provisions of sub scction (4) of Scction 107 r>l'

the Centre cd C‘oods and Service I'ax Act, 2017,

7{ii). In the present matter, the “impugned order” is of 21.06.2023
so, the normal appeal period of three months is available up (o

21.09.2023 whereas, the present appeal is filed on 09.10.2023. In terms
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Tof the Section 107(4) of CGST Act, 2017 as mentioned above, appeal
period is further condonable with one month period after showing
sufficient cause. The appellant has filed a condonation of delay (COD)
application in terms of Section 107(4) of CGST Act, 2017 and submitted
that due to some financial imbalance crisis in his family, he has not filed
returns and due to medical emergency in his family not able to file
appeal. Now, he wants 1o start business and ready to pay all dues,
interest, penalty and late fees. In view of the above in the instant matter,
I'am inclined to condone the delay of filing of appeal for 17 (seventeen)
days period in the interest of revenue. Therefore, I find that the present
appeal is filed within stipulated time limit. Accordingly, I am proceeding

to decide the case,

8. I have carefully gone through the facts of the case, written
submissions made by the “Appellant”. 1 find that the adjudicating
authority/proper officer has cancelled the registration with effect from

01.01.2022 without giving any reason in the impugned order. The show

cause notice issued on 09.05.2023 alleges that the appellant failed to

w Ay,
CE""\'« Drl Wish returns for a continuous period of six months.
/

I find in the impugned order, the adjudicating authority has
w ed the order in hurry and in a casual manner, as no reason for
X canccllation of registration of the appellant has been mentioned in the

order though the SCN dated 05.09.2023 gives reason as “failure to

Surnish returns for a continuous period of six months”, TFurther, the
impugned order is not supported by any provisions of GST Law in respect of

the cancellation of registration of the appellant. 1 find that the adjudicating

Authority is mute on this point. The impugned order is fully silent on the
reasoning while passing the order and is also not backed by any Rules/
Laws/provisions, allegedly, contravened by the appellant. Thus, looking to the

above, I very strongly feel that the impugned order is quile incomplete and a

non-speaking one. The orders passed by the authorities should give reason for

arriving at any conclusion showing proper application of mind,

1 () However, I proceed further to decide the instant case on the
éppcal fited by the appellant and submissions made by them. I find that
the provisions of revocation of cancellation of registration when the
same is cancelled by the proper officer on suo-moto basis are contained
in Section 30 of the CGST Act, 2017 and Rule 23 of the CQST Rules,
2017, Therefore, I find it pertinent to refer Section 30 and Rule 23 as

under: -
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SECTION 30. Revocation of cancellation of registration. - - (1) Subject
to such conditions as may be prescribed, any registered person, whose

registration is cancelled by the proper officer on his o, motion, may apply fo

- such officer for revocation of cancellation of the registration in the prescribec

manner within thirty days from the date of service of the cancellation order -

[Provided that such period may, on sufficient cquse being shown, ancl Jor
reasons to be recorded in writing, be extended, -

(ct) by the Ad ;'7‘911';7‘,{ Commissioner or the Joint Commissioner, as the case
may be, jbﬁ}cﬁa‘el’iod not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty dc‘(ys.
beyond the period specified in clause (a).] ‘ |
(2) The proper officer may, in such manner and within such périod as may be
prescribed, by order, either revoke cancellation of the registration or reject the

application :

Provided that the application for revocation of cancellation of registration
shall not be rejected unless the applicant has been given an opportunity of
being heard. . A |

(3) The revocation of cancellation of registration under the State Goods cnel
Services Tax Act or the Union Territory Goods and Services Ty Acl, as the
case may be, shall be deemed o be a revocation of cancellation of registration

under this Act.

RULE 23. Revocation of cancellation of registration.— (1) A registered

person, whose registration is cancelled by the proper officer on his oum

s @ otion, may submit an application  for revocation of cancellation of
gistration, in FORM GST REG-21% {o such broper officer, within « period of
irty days from the date of the service of the order rof cancellation of
~gz’stration at the common porial, either directly or through a IFucilitation

Centre notified by the Commissioner :

Provided that no application for revocation shall be Jiled, if the registration
has been cancelled for the fuilure of the registered person to Jurnish retumes,

unless such returns are furnishecd and any amount due as tax, in terins of
such returns, has been paid along with any amount payable towards interest,

penalty and late fee in respect of the said returns :

[Provided Jurther that all returns due for the period from the date of the order

of cancellation - of registration (ll the date of the order of revocation of

4
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cancellation of registration shall be furnished by the said person within «
period of thirty days from the date of order of revocation of cancellation of

registration ;

- Provided also that where the registration has been cancelled with
zel)ospecuw effect, the registered person shall fumzsh all returns relating to
period from the effective date of cancellation of registration till the date of
order of revocation of cancellation of registration within a period of thzrl Yy days

Jrom the date of order of revocation of cancellation of;(—‘gzellczlzon]

(2) (a) Where the proper officer is satisfied, for reasonsf:’to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of
registration, he shall revoke the cancellation of registration by an order in
FORM GST REG-22* within a period of thirty y days from the date of the
receipt of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in FORI

GST REG-05% reject the application for revocation of cancellation of

o show cause as to why the application submitted for revocation under sub-
rule (1) should not be rejected and the applicant shall Jurnish the replylwithin
a period of seven working days from the date of the service of the notice in
FORM GST REG-24*,

(1) Upon receipt of the information or clarification in FORM GST REG-24%,

the proper officer shall proceed to dispose of the application in the manner
specified in sub-rule (2) within a period of thirty days from the date of the

receipt of such information or clarification from the applicant.

Tl Further, I find that the Central Board of Indirect Taxes &Customs,
New Delhi has clarified the issue vide circular No. 99/]8/2019 GST

dated 23.04.2019. Para 3 of said circular read as under:

“3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account of failure of the registered person to
furnish returns, no application for revocation of cancellation of registration
shall be filed, unless such returns are fumished and any amount in terms of

such returns is paid. Thus, where the registration has been cancelled with

5
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effect from the date of order of cancellation of regisf:ra{.ibn, all returns cue 1ill
the date of such cancellation are required to be furnished before the
application for revocation can be Jiled. Ii‘w’thevr, in such cases, in terins of the
second proviso to sub-rule (1) of rule 23 of the said Rules, all returns required

to be furnished in respect of the period from the date of order of cancellation till

the date of order of revocation of cancellation of registration have (o e

; _ Jurmnished within « period of thirty days from the date of the ordei of
revocation.”

12, On goulg through the records/submissions and stalus on G

portal, 1 find that the “Appellant” has filed the G} Retuwrns up 1o

December 2021 i.c. up to the date of cancellation of registration.

l'urthcr the “Appellant” stated that they want to start business activity

and ready to pay all dues with interest, applicable penalty and late fees.

Hence, [ find that the “Appellant” has complied with the above said

p1ov1s1ons in the instant case. Further, the “Appellant” submitted thai

O the non-compliance of the filing of GST returns more than six monihs,
' since they faced some financial imbalance ic. duc to lack ol sullicient
funds the appellant inadvertently not filed the GST returns. Now, they

have agreed to and ready to pay their all Gg liabilities along with

'interest, penalty and late fees till date as per the GST Act. So, 1 lind

that the “Appellant” has complied with the above said provisions in the

instant case, 1 am of the opinion that the appellant should not Lo sulfer

6«5’@ i‘:}a

any 11'101‘(-3 looking to the interest of government revenue. In view of (he
£ (,}CENTRMC
0

xbove, since the appelldnt has liled this appeal for restoration of their
ancelled registration for continuing their business activity, so, in Lhe
ucrcst of justice, fairness and government revenue, | allow this appcal
Lo consider revocation of canccllation of their registration. Needless (o sav
that the “Appellant” shall furnish all the returns relating to period (rom (he
cllective date of cancellation of registration till the date ol order of revocation of
cancellation of registr atlon within a period of thir ty days [rom the date of oi‘cl(*l‘

of revocation o[ cancellation of registration. -

13. In view of above discussions, 1 allow the appeal of the
“Appellant” and order the proper officer to consider the revocation
application of the “Appellant” subject to due compliance of the condilions by
the “Appellant” under Rule 23(1) of CasT Rules, 2017,
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The appeals filed by the appellants stand disposed of in above terms.

:)_ 'D—;V'S
(Adesh Kun)'lll Jain)
Joint Commissioner (Appeals)

Date: .10.2023

CGST Appeals, Ahmedabad

By R.P.A.D.

To

Shri Rohitkumar Vijaybhai Chauhan _

13-30 Siddhida Co-operative Society Ltd., Q
Krushnadhan Row House,

Isanpur, Ahmedabad 382481

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner, CGST &C.Excise, Appeals, Ahmedabad.

3. The Commissioner, Central GST & C.Ex, Ahmedabad South
Commissionerate. : _

4. The Deputy/Asst. Cofnmissioner, CGST, Div-1V, Ahmedabad South
Commissionerate. . '

5. The Suyperintendent, CGST, Range-Il, Div-IV, Ahmedabad South
Commissionerate, _

6. The Superintendent (Systems), CGST Appeals, Ahmedabad, for

publishing on website.
7. P.A. TFile /Mﬁ‘ile.




